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DETAILED ACTION 

1. This office action is in response to application filed on January 09, 2001. Claims 1-9 are 
considered for examination. 

Claim Rejections - 35 USC § 103 

2. Following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: ^ 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claim 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Zalewski et al. (U.S. 
Pat. No. 6,647,508, hereinafter Zalewski) and Kurauchi et al. (U.S. Pat. No. 6,704,489, 
hereinafter Kurauchi). 

Per claims 1, and 2 Zalewski teaches a computer system comprising: 

means for operating a plurality of operating systems on one computer and allocating computer 
resources to the operating systems (Zalewski, col. 1, lines 16-21, Fig. 1, 108, 1 10, 1 12, 1 14, and 
118 and 120, and col. 4, lines 36-47, Resources, such as CPUs and memory, can be dynamically 
assigned to different partitions and used by instances of operating systems running within the 
machine by modifying the configuration. The partitions themselves can also be changed without 
rebooting the system by modifying the configuration tree); 
means for managing the computer resources (col. 4, lines 36-47); 
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Zalewski does not teach of a means for updating allocation of the computer resources to the 
operating systems and restoring the allocation thereof. However, Kurauchi et al. teach of a 
resource management system wherein the resource management is comprised of a plurality of 
programs. The resource manage perform various kinds of control operation including updating of 
the application resource and restoring the allocation of the resources (col. 23, lines 21-36, 
Following the updating of the resource management DB 2020, the resource manager 2010 
restores the current volume in the key information related to the client 2100b) for the reason that 
the application program can acquire necessary resource with authorization and consequently 
efficiency in resource usage is increased. Therefore, it would have been obvious for one ordinary 
skill in the art at the time the invention was made to use Kurauchi 's resource management 
system in Zalewski 's multiple operation system for the reason that the operating systems can 
acquire necessary resource with authorization and consequently efficiency in resource usage is 
increased. 

The reference of Kurauchi further teaches of means for managing contents respectively of the 
update of the computer resource allocation and the restoration of the computer resource 
allocation in relation to a state of operation of each of the operating systems (col. 13, lines 4-19, 
the resource manager 2010 comprehends the capacity for each resource tvpe and the state of each 
resource as to whether it is used or not, by referrinR to and updating the resource management 
DB 2020); and 

means for updating the computer resource allocation and restoring the computer resource 
allocation according to a state of operation of each of the operating systems (col. 15, lines 4-19, 
following the updating of the resource management DB 2020, the resource manager 2010 
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restores the current volume in the key information related to the client 2100b, whose data 
transfer bandwidth has been reduced). 

Per claim 2, the claim is rejected for the reasons stated in the rejection of claim 1, and further, 
since the assignment of the resource is based on the use, when an operating system fails a bigger 
portion of the resource is allocated to the new active (standby) operating system, for the reason 
that, the failed operating system has no use for the resource, see, how Kurauchi calculate the 
resource in col. 18, lines 45-58. 

Per claim 5, the limitation of the operation time to execute each processor is taught by Kurauchi 
in col. 15, lines 4-19 (valid time period, or authorization period). 

4. Claims 3-4, and 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Zalewski 
et al. (U.S. Pat. No. 6,647,508, hereinafter Zalewski) and Kurauchi et al. (U.S. Pat. No. 
6,704,489, hereinafter Kurauchi) and Wolf (U.S. Pat. No. 6,044,367, hereinafter Wolf). 

Per claims 3-4, a method of controlling a computer system in which a plurality of operating 
systems are operating on one computer (Zalewski, col. 1, lines 16-21, Fig. 1, 108, 110, 112, 114, 
and 118 and 120, and col. 4, lines 36-47, Resources, such as CPUs and memory, can be 
dynamically assigned to different partitions and used by instances of operating systems running 
within the machine by modifying the configuration. The partitions themselves can also be 
changed without rebooting the system by modifying the configuration tree). 
Zalewski does not teach of a means for monitoring load on each of the operating system by 
monitoring a state of operation of the operating system; analyzing the load and determining a 
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cause of a highest load on one of the operating systems. However, Wolf et al. teach of a 
monitoring and load balancing system in a client server environment wherein the load balancing 
is accomplished based on utilization of the servers for the purpose of balancing the load in such a 
way that the system with highest load get a bigger portion of the resource (Wolf, col 47, lines 60 
to col. 48, line 23). Therefore, it would have been obvious for one ordinary skill in the art at the 
time the invention was made to use Wolfs load balancing system in Zalewski's multiple 
operation system for the reason that the operating systems with highest load get a bigger portion 
of the resource. 

Per claims 6, the use ratio is explained in Kurauchi in col. 18, lines 45-58. 

Per claim 7, the limitation of managing a use time of each of the user; and 
computer resource updating allocation of computer resources in response to a request from the 
user; allocating computer resources set by the user; and charging according to a state of the 
computer resource allocation is taught by Kurauchi in col. 18 line 45 to col. 19, line 6. 

5. Claim 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Zalewski et al. (U.S. 
Pat. No. 6,647,508, hereinafter Zalewski) and Miller et al. (U.S. Pat. No. 5,168,547, hereinafter 
Miller). 

Per claim 8, a method of controlling a computer system in which a plurality of operating systems 
are operating on one computer (Zalewski, col. 1, lines 16-21, Fig. 1, 108, 1 10, 1 12, 1 14, and 118 
and 120, and col. 4, lines 36-47, Resources, such as CPUs and memory, can be dynamically 
assigned to different partitions and used by instances of operating systems running within the 
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machine by modifying the configuration. The partitions themselves can also be changed without 
rebooting the system by modifying the configuration tree). 

Zalewski does not teach of reserving a shared main memory area shared among the operating 
systems; and writing data in a format for communication in the main memory area and reading 
the data from the main memory area, thereby forming a virtual communication medium between 
the operating systems. However, Miller teaches of distributed architecture wherein the main 
shared memory is used for read and write in order for the processors be able to directly exchange 
data (See, Miller, col. 7, lines 41). Therefore, it would have been obvious for one ordinary skill 
in the art at the time the invention was made to use Miller's main shared memory system in 
Zalewski' s multiple operation system for the reason that the processors be able to directly 
exchange data. 

Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claim 9 is rejected under 35 U.S.C. 102(e) as being anticipated by Noel et al. (U.S. Pat. No. 
6,381,682, hereinafter Noel). 

Per claim 9, a method of controlling a computer system in which a plurality of operating systems 
are operating on one computer (col. 5, Hne 66 to col. 6, line 15, multi-processor system capable 
of being partitioned to allow the concurrent execution of multiple instances of operating system 



software): 
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operating the operating systems independent of each other (col. 7, hnes 12-19, The execution 
environment for a single copy of an operating system, such as copy 208 is called a "partition" 
202, and the executing operating system 208 in partition 202 is called "instance" 208. Each 
operating system instance is capable of booting and ruiming independently of all other operating 
system instances in the computer system, and can cooperatively take part in sharing resources 
between operating system instances as described below); and monitoring operation of each of the 
operating systems by use of a resource shared among the operating systems (col. 4, lines 29-40, 
In accordance with the principles of the present invention, multiple instances of operating 
systems execute cooperatively in a single multiprocessor computer wherein all processors and 
resources are electrically connected together. The single physical machine with multiple physical 
processors and resources is adaptively subdivided by software into multiple partitions, each with 
the ability to run a distinct copy, or instance, of an operating system. Each of the partitions has 
access to its own physical resources plus resources designated as shared . In accordance with one 
embodiment, the partitioning of resources is performed by assigning resources within a 
configuration). 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

8. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Majid A. Banankhah whose voice telephone number is (703) 308-6903. A 
voice mail service is also available at this number. 

All response sent to U.S. Mail should be mailed to: 
Commissioner of Patent and Trademarks 



Application/Control Number: 09/756,282 
Art Unit: 2127 



Pages 



Washington, D.C. 20231 

Hand-delivered responses should be brought to Crystal Park Two, 2021 Crystal 
Drive, Arlington. VA, Sixth Floor (Receptionist). All hand-delivered responses will be 
handled and entered by the docketing personnel. Please do not hand deliver responses to the 
Examiner. 

All Formal or Official Faxes must be signed and sent to either (703) 308-9051 or 
(703) 308-9052. Official faxes will be handled and entered by the docketing personnel. The date 
of entry will correspond to the actual FAX reception date unless that date is a Saturday, Sunday, 
or a Federal Holiday within the District of Columbia, in which case the official date of receipt 
will be the next business day. The application file will be promptly forwarded to the Examiner 
unless the application file must be sent to another area of the office, e.g., Finance Division for 
fee charging, etc. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is (703) 305-9600. 

Majid Banankhah 
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